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DETAILED ACTIONS 

- Claims 1-62 have been submitted for examination 

- Claims 1-62 have been rejected 



Drawings 

1. Figures (1-2) should be designated by a legend such as -Background Art~ 
because only that which is old is illustrated. See MPEP § 608.02(g). Corrected 
drawings in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. The replacement sheet(s) should 
be labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so 
as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Claim Objections 

2. Claim 7 should read: 

"..the first signal and conditionally transmitting .." 
Corrective action is required. 

3. Claim 39 is objected to under 37 CFR 1 .75(c) as being in improper form because 
it depend on itself. The Examiner interpret claim 39 to depend on claim 38. 
Corrective action is required. 

4. Claim 41 should read: 
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" r e c e iv i ng transmitting a first. . . 
" r e c e iv i ng transmitting a second." 
Corrective action is required. 

5. Claim 57 is object to for the same reasons as claim 41 

6. Claim 63 is object to for the same reasons as claim 41 

7. Claim 27 is objected to under 37 CFR 1 .75 as being a substantial duplicate of 
claim 25. When two claims in an application are duplicates or else are so close 
in content that they both cover the same thing, despite a slight difference in 
wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claims 1-5,19, 21,23,40,56, 58,59, 60 and 62 are rejected under 35 U.S.C. 101 

because the claim invention is directed to non-statutory subject matter. Each 

limitation in claims *1,19, 21,23,40,56, 58,59, 60 and 62 comprises an abstract 

algorithm that can be carried by hand or computer software program element and 

is not tangibly embodied . Abstract algorithms are non-statutory. 

For example, claim 1 recites: 

- An apparatus, comprising: 
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- a message generator for: 

- generating a first message comprising an acknowledgment indicator 
and a rate control indicator', and 

- generating a second message conditioned on the rate control indicator. 
The Examiner notes that generating a first message and a second message are 
not tangible results. Where the result is what has been determined, generating, 
calculated, selected, decided, etc. without using what has been determined, 
generated, calculated, selected, decided, etc. in a disclosed practical application 
or at least making what has been determined, generated, calculated, selected, 
decided, etc. available for use through some form of conveyance (for example 
display, print, sound, transmission, etc.) or at least temporary storage 
somewhere is non-statutory. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

9. Claims 55-57 are rejected under 35 USC §112 because the claim invention is 
intended to embrace both product or machine and process is precluded by 
language of 35 USC 101 , which sets forth statutory classes of invention in 
alternative only, and is also invalid under 35 USC 112, second paragraph, since 
claim which purports to be both machine and process is ambiguous and 
therefore does not particularly point out and distinctly claim subject matter of 
invention. See Ex parte Lye//, 17 USPQ2d 1548. 
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The Examiner notes that the method claims in 55-57 should comprise a series of 
step plus function that when implemented produce concrete and tangible results. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1,6,7,10,11,16,17, 19-23,55-60 and 62 are rejected under 35 
U.S.C. 102(e) as being anticipated by Hakkinen et al US patent no. 7069038 
(Hereinafter Hakkinen). 

11. In regard to claim 1 , Hakkinen teaches: 

- An apparatus, comprising: 

- a message generator for: 

- generating a first message comprising an acknowledgment indicator 
and a rate control indicator; and 

- generating a second message conditioned on the rate control indicator. 
(Note: claim 1, in Hakkinen) 

12. In regard to claim 6, Hakkinen teaches: 
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- An apparatus, comprising: 

- a receiver for receiving a packet; 

- a decoder for decoding the received packet; and 
(Note: FIG. 2 in Hakkinen) 

- a message generator for: 

- generating a first signal comprising one of a first plurality of values, 
each value associated with an acknowledgment (ACK) or negative 
acknowledgment (NAK), and one or more of the values indicating a 
rate control command; and 

(Note: Figures (3) and (5) in Hakkinen) 

- conditionally generating a second signal comprising one of a second 
plurality of values corresponding to a respective plurality of rate control 
commands when the value of the first signal indicates a rate control 
command. 

(Note: F(4), reference signs (S5-S7) in Hakkinen) 

13. In regard to claim 7, Hakkinen teaches: 

- The apparatus of claim 6, further comprising a transmitter for 
transmitting the first signal conditionally transmitting the second signal. 

(Note: FIG. 2 in Hakkinen) 

14. In regard to claim 10, Hakkinen teaches: 

- An apparatus, comprising: 
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- a receiver for receiving a first signal and conditionally receiving a 
second signal in accordance with a rate control indicator; and 

(Note: FIG. 2 in Hakkinen) 

- a message decoder for decoding the rate control indicator from the 
received first signal. 

(Note: FIG. 7 in Hakkinen) 

1 5. In regard to claim 1 1 , Hakkinen teaches: 

- The apparatus of claim wherein the first signal comprises an 
acknowledgement. 

(Note: FIG. 3 in Hakkinen) 

16. Claim 16 is rejected for the same reasons as per claim 7. 

17. In regard to claim 17, Hakkinen teaches: 

- The apparatus of claim 16, wherein the transmitter retransmits the 
packet when the first signal indicates the transmitted packet is not 
acknowledged. 

(Note: col. 4, lines (37-57) in Hakkinen) 

18. Claims 19, 21 and 56 are rejected for the same reasons as per claim 1. 

19. Claims 20 and 22 are rejected for the same reasons as per claim 10. 

20. Claims 23, 40, 54, 55, 57-60 and 62 are rejected for the same reasons as per 
claim 6. 

21 . Claim 50 is rejected for the same reasons as per claim 17. 
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22. Claims 24-50 and 63 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kadaba et al. US Publication no. 2002/0172217 (Hereinafter Kadaba) 

23. In regard to claim 24, Kadaba teaches: 

- A method for rate control, comprising: 

- receiving a packet', 

- decoding the packet', 

- generating a first signal indicating whether the received packet was 
decoded correctly and indicating whether a rate control command will 
be issued', and 

- generating a second signal comprising the rate control command when 
a rate control command is issued. 

(Note: section [0079] in Kadaba) 

24. In regard to claim 25, Kadaba teaches: 

- The method of claim 24, wherein the first signal comprises one of a 
first plurality of values, one of the first plurality of values indicating an 
acknowledgment of correct decoding and no rate control command. 

(Note: section [0062], lines (7-9) in Kadaba) 

25. In regard to claim 26, Kadaba teaches: 

- The method of claim 25, wherein the value indicating an 
acknowledgment of correct decoding and no rate control command 
revokes a prior grant. 

(Note: section [0081] (7-9) in Kadaba) 
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26. Claim 27 is rejected for the same reasons as per claim 25. 

27. In regard to claim 28, Kadaba teaches; 

- The method of claim 24. wherein the first signal comprises a value 
indicating no transmission corresponding to a negative 
acknowledgment of the decoded packet and no rate control command. 

(Note: section [0079] in Kadaba) 

28. In regard to claim 29, Kadaba teaches: 

- The method of claim 24, wherein the rate control command is one of a 
second plurality of values, wherein one or more of the second plurality 
of values indicates a rate increase. 

(Note: section [0079] in Kadaba) 

29. In regard to claim 30, Kadaba teaches: 

- The method of claim 24, wherein the rate control command is one of a 
second plurality of values, wherein one or more of the second plurality 
of values indicates a rate decrease. 

(Note: section [0079] in Kadaba) 

30. In regard to claim 31, Kadaba teaches: 

- The method of claim 24, wherein the rate control command is one of a 
second plurality of values, wherein one of the second plurality of 
values indicates a rate hold. 

(Note: section [0079] in Kadaba) 

31 . In regard to claim 32, Kadaba teaches: 
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- The method of claim 31 . wherein the second signal comprises a value 
indicating no transmission for a rate hold. 

(Note: section [0079] in Kadaba) 

32. In regard to claim 33, Kadaba teaches; 

- The method of claim 24, further comprising: 

- receiving one or more transmission requests; 

- receiving one or more autonomous transmissions; and 

- allocating a shared resource in response to the one or more 
transmission requests and the one or more autonomous transmissions. 

(Note: section [0076] through [0087] in Kadaba) 

33. In regard to claim 34, Kadaba teaches: 

- The method of claim 24, further comprising generating a grant in 
response to a received transmission request. 

(Note: section [0080] in Kadaba) 

34. In regard to claim 35, Kadaba teaches: 

- The method of claim 34, wherein the second signal is not generated 
when a grant is generated. 

(Note: section [0080] in Kadaba) 

35. In regard to claim 36, Kadaba teaches: 

36. Claim 36 is rejected for the same reasons as per claim 7. 

37. In regard to claim 37, Kadaba teaches: 
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- The method of claim 36, further comprising transmitting the grant when 
a grant is issued. 

(Note: section [0080] in Kadaba) 

38. In regard to claim 38, Kadaba teaches: 

- The method of claim 24, wherein the received packet is a subpacket. 
(Note: section [0030] in Kadaba) 

39. In regard to claim 39, Kadaba teaches: 

- The method of claim 39, wherein the decoding is performed in 
response to previously received corresponding subpackets, if any. 

(Note: section [0012] in Kadaba) 



40. 


Claims 40, 57, 61 and 63 are rejected for the 


same reasons as per claim 24 


41. 


Claim 42 


is rejected for the same reasons as 


per claim 25. 


42. 


Claim 43 


is rejected for the same reasons as 


per claim 26. 


43. 


Claim 44 


is rejected for the same reasons as 


per claim 27. 


44. 


Claim 45 


is rejected for the same reasons as 


per claim 28. 


45. 


Claim 46 


is rejected for the same reasons as 


per claim 29. 


46. 


Claim 47 


is rejected for the same reasons as 


per claim 30. 


47. 


Claim 48 


is rejected for the same reasons as 


per claim 31. 


48. 


Claim 49 


is rejected for the same reasons as 


per claim 32. 


49. 


Claim 46 


is rejected for the same reasons as 


per claim 29. 


50. 


Claim 53 


is rejected for the same reasons as 


per claim 38. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1 966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

51. Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hakkinen as applied to claim 1 above, and further in view of Applicant Admitted 
Prior Art (Hereinafter AAPA). 

52. In regard to claim 2, Hakkinen teaches substantially all the limitations in claim 1. 
However, Hakkinen does not disclose: 

- The apparatus of claim 1 , wherein the second message comprises a 
rate control command. 
AAPA discloses the rate control based command structure (see page 2, section 
[0007]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Hakkinen with AAPA teaching to include a 
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second message comprising rate control command. 

This modification would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, because one of ordinary skill in the art would have 
recognized the need to for improved uplink (reverse) signal detection and channel 
quality indication. 

53. In regard to claim 3, AAPA teaches: 

The apparatus of claim 2, wherein the rate control command is one of a plurality of 
values, wherein one or more of the plurality of values indicates a rate increase. 
(Note: page 2, section [0007] in AAPA). 

54. In regard to claim 4, AAPA teaches: 

The apparatus of claim 2, the apparatus of claim 2, wherein the rate control 
command is one of a plurality of values, wherein one or more of the plurality of 
values indicates a rate decrease. 
(Note: page 2, section [0007] in AAPA). 

55. In regard to claim 5, AAPA teaches: 

The apparatus of claim 2, the apparatus of claim 2, wherein the rate control 
command is one of a plurality of values, wherein one or more of the plurality of 
values indicates a rate hold. 
(Note: page 2, section [0007] in AAPA). 

56. Claims 8, 9,12-15, 18 , 51 and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hakkinen as applied to claim 6 above, and further in view of 
Kadaba et al. US publication no. 2002/0172217 (Hereinafter Kadaba). 
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57. In regard to claim 8, Hakkinen teaches substantially all the limitations in claim 6. 
However, Hakkinen does not teach: 

- The apparatus of claim 6, wherein the receiver is further operable to 
receive one or more transmission requests and one or more 
autonomous transmissions , the apparatus further comprising a 
scheduler for allocating a shared resource in response to the one or 
more transmission requests and the one or more autonomous 
transmissions. 

Kadaba, in an analogs art that teach multiple mode data communication system 
and method and forward and/or reverse link control channel structure, teaches: 

- A receiver is further operable to receive one or more transmission 
requests and one or more autonomous transmissions, the apparatus 
further comprising a scheduler for allocating a shared resource in 
response to the one or more transmission requests and the one or 
more autonomous transmissions. 

(Note: Abstract, lines (9-12) in Kadaba) 
Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to modify Hakkinen with AAPA teaching to include 
multiple mode system enables wireless unit transmissions to be scheduled and/or 
be transmit autonomously. 
This modification would have been obvious to one of ordinary skill in the art, at the 
time the invention was made, because one of ordinary skill in the art would have 
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recognized the need to for improved uplink (reverse) signal detection and channel 
quality indication. 

58. In regard to claim 9, Kadaba teaches: 

- The apparatus of claim 8, wherein the message generator further 
generates a grant message in response to a transmission request in 
accordance with the allocation. 

(Note: section [0012} in Kadabe) 

59. Claim 12 is rejected for the same reasons as per claim 2. 

60. Claim 1 3 is rejected for the same reasons as per claim 3. 

61 . Claim 14 is rejected for the same reasons as per claim 4. 

62. Claim 15 is rejected for the same reasons as per claim 5. 

63. In regard to claim 18, Kadabe teaches: 

- The apparatus of claim 16, wherein the second signal comprises a rate 
control command, and the transmitter transmits a second packet at a 
rate determined in accordance with a rate control command. 

(Note: section [0030] in Kadaba) 

64. Claims 51 and 52 are rejected for the same reasons as per claim 18. 

Conclusion 

65. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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- Packer et al. US patent no. 61 1 5357 teaches method for pacing flow in 
a packet based network. 

- Hsu et al. US patent no. 7050406 teaches apparatus and associated 
method for generating assignment information used pursuant to 
channel allocation in a radio communication system.. 

- Wu et al. US patent no. 6680925 teaches method and system for 
selecting a best serving sector in a CDMA data communication 
system. 

- Kuwahara US patent no. 6363255 teaches mobile communication 
system and mobile station. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Rizk whose telephone number is (571) 272- 
8191. The examiner can normally be reached on M-F 8-5. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone 
number for the organization where this application or proceeding is assigned is 
(703) 872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about PAIR system, see http://pair-direct.uspto.gov . 
Should you have questions on access to the Private PAIR system, contact the 
Electronics Business Center (EBC) at 866-217-9197 (toll-free) 




